Mantua Township

Zoning Board of Adjustment
Application of Appeal -

’(‘ /. - . ~\ -~
Telephone Number: Appeal Number: &u%/’ (//(//

Date: o7/~ OO0 N

Appeal is hereby méde by the undersigned (check applicable item or items.) -

From the action of the Zoning Officer/Building Inspector in refusing my application
For a Zoning Permit/Building Permit, dated

20
X for a special exception or variance from the ternis of the Zoning Ordinance of
Mantua Township.
Appellant: High Street Capital Partners, LLC 366 Madison Ave.,11th Floor, New York, NY 10017
Name address
Owner: High Street Capital Partners, LLC 366 Madison Ave.,11th Floor, New York, NY 10017
Name address
Attorney: John S. Stolz, Esq. c/o Lowenstein Sandler LLP, One Lowenstein Dr., Roseland, NJ 07068
(if any) Name address
Interest of appellant if not owner (agent, lessee, etc)
m
1. Application relates: (check applicable item or items)
Use |X Lot Area Yards Height
Existing building [ X Proposed Construction Other

2. Brief description of real estate affected:

Plate:

34 Block: 170 Lot: 5

Location: 510 Mantua Blvd.

Lot size: 12.82 acres

Present use: commercial greenhouse

Present zoning classification____ LI Light Industrial District

Present improvements upon land: 110,235 sq. ft. greenhouse and related improvements

Please complete other side



3. Ifthis is an appeal from action of the Zoning Officer//Building Inspector, complete the following:

Date determination made:

Your statement;

4. Action desired by appellant:
Approval of a use variance under N.J.S.A. 40:55D-70d(1) to permit the cultivation of

medical cannabis within the existing commercial greenhouse on the subject property in

accordance with a State-issued permit from the Dept. of Health.

5. Reasons appellant believes Board should approve desired action: (Refer to section or sections of
ordinance under which it is felt that desired action might be allowed, and note whether hardship is,
or is not claimed, and the specific hardship.)

See attached supplemental statement on behalf of Applicant.

YES (zoning appeal to JLUB)

6. Has previous appeal been filed in connection with these premises?
Yes or No

| hereby depose and say that all of the above statements and the statements contained in any papers or
plans submitted herewith are true to the bhest of my knowledge, information and belief.

Sworn to and subscribed before me -~

this 7. day of enwary 20 20 High 5547 al Partners, LL
{

My Commission Expires_ 0 7//0/2& 2 : :

Appellant




Mantua Township Municipal Land Use Board
Rules and Regulations

To the Applicant:

1.

2.

| hereby certify that | shall be responsible for all professional fees incurred in conne
application.

Ly g (D20

Meetings are held on the 3" Tuesday of each month at 7:00 pm,

You are required to bring your completed application to the Land Use Office before the deadline or by the
deadline, which is typically six weeks prior to the regularly scheduled monthly meeting. The deadlines are in
your package.

The following must be submitted by the deadiine:

. An original notarized application form and seventeen (17) copies of same.
. Fees for the application and escrow. Check with the Land Use Coordinator for fees. These fees are a

deposit only. Additional fees may apply and are the applicant’s responsibility. A separate check
for the application fee and a separate check for escrow fee is required,

. Seventeen (17) copies of a sketch or survey of the praoperty.
. A certified list of tax owners.
. A copy of this page signed by the applicant.

The following should be completed and submitted 10 days prior to the Joint Land Use Board Meeting 1o allow
our Solicitor the time 1o review these items before the meeting.

. A signed and notarized Affidavil of Notice served on the neighbors within two hundred feet along with
postmarked green and white receipt stubs for cerlified mail, return receipt requested attached.
. You must publish Notice of Hearing in the South Jersey Times or Courier Post. This notice must be

in the newspaper (10) days prior to the meeting date (You can publish sooner than the required
10 days). The newspaper will send you an Affidavit of Publication, which you must submit to the
Coordinator in advance of the meeting..

. A copy of the Notice sent to the neighbors.

) A copy of the latter from the 1ax collector regarding property taxes

If you must mai the notices, they must be by certified mail (return receipt requested) and you must return the
white and green postmarked stubs 10 days prior to the meeting and the green cards at or before the meeting to
the Coordinator. If you personally deliver the notices, you must list the neighbors' names and addresses on the
affidavit of notice with their signature.

It is your responsibility to make certain that the notice in the newspaper is printed no later than ten (10) days
before the meeting. it is also your responsibilily to bring the proof-of-publication of the notice in the newspaper
to the Coordinator before the meeting. (The newspaper will send this to you).

If you are submitting an application for use variance, which will require a subdivision or site plan, you must
obtain additional forms from the Land Use Office. You must also state in your notice for the use variance that
you will be applying for a site plan andfor subdivision.

All professional reviews incurred in connection with the review of this application are to be paid for by the

applicant. We are not able to give an estimation of fees at this time. However, in order for this application
to be heard, you must sign the certification below.

with the review of this

Date '

Signature of Applicant

You must attend the meeting or yo
prepared to present the appropri

application will not be considered. Please be
te evidence in connection with your application.

Revised 8/22/2019



STATEMENT ON BEHALF OF APPLICANT

Applicant:  High Street Capital Partners, LLC
Owner: High Street Capital Partners, LLC

Operator:  Compassionate Care Foundation, Inc.

Property:
Address: 510 Mantua Blvd.
Block/Lot: Block 170, Lot 5, 5Q (13 acres+/-)
Zone: Light Industrial District [Zone LI]
Use: §230-24. B(1)(f) - “commercial greenhouse, nursery and wholesale florist”
Relief: Use Variance

A. Background

On December 2, 2019, Applicant, High Street Capital Partners, LLC (“Applicant”), submitted an
application (the “Application”) to the Joint Land Use Board (“JLUB”) seeking amended
preliminary and final major site plan approval for the above-referenced property (the “Property”)
to cultivate medical cannabis within the existing 110,235 sq. ft. commercial greenhouse located
thereon. On December 17, 2019, the JLUB upheld the zoning officer’s denial of a zoning permit
application for the Property and determined that the proposed use was not permitted in the LI
Light Industrial District.  Accordingly, Applicant hereby wishes to amend the pending
Application to include a request for a use variance, without prejudice to Applicant’s rights in
response to the denial of its zoning permit application or otherwise in connection with its belief
that the proposed use of the Property is permitted under §230-24.B(1)(f) of the zoning
Ordinance.

No further changes are being requested at this time in connection with the Application.
B. Relief Sought
In addition to seeking amended preliminary and final major site plan approval, along with the

variances and other relief identified in connection with the Application, the proposai implicates
§230-24.B of the Ordinance (permitted uses in the LI Light Industrial District).

37419/2
02/10/2020 205792859.2



C. Justifications for Use Variance Relief

The foregoing use variance is cognizable under N.J.S.A. 40:55d-70d(1), which provides in
relevant part in describing the power of the JLUB (sitting as a zoning board of adjustment):

In particular cases and for special reasons, grant a variance to allow
departure from regulations pursuant to article 8 of this act to permit: (1) a
use or principal structure in a district restricted against such use or principal
structure,....”

Positive Criteria; Special Reasons

Any consideration by this Board of a use variance will require the analysis of the “positive” and
“negative” criteria outlined in N.J.S.A. 40:55D-70. In terms of the positive criteria, “special
reasons” must be shown to exist in order for the JLUB to consider the grant of variance relief
under NLJ.S.A. 40:55D-70d(1). Although the satisfaction of any of the purposes of zoning has
consistently been construed as serving the “general welfare” to support an application for a use
variance, the promotion of the general welfare under N.J.S.A. 40:55D-2a has been widely
accepted as the purpose of zoning which “most clearly amplifies the meaning of special reasons”
to justify d-variance relief. See Medici v. BPR Co., 107 N.J. 1 (1987).

In this regard, the Applicant’s goals of expanding patient access to medical cannabis and
reducing opioid dependence unequivocally promotes “the public health, safety, morals, and
general welfare,” as contemplated under N.J.S.A. 40:55D-2 (emphasis added). Similarly, the
promotion of New Jersey’s strong public policy objectives under the Jake Honig Compassionate
Use Medical Cannabis Act (codified at N.J.S.A. 24:61-1 et seq., and referred to herein as the
“Jake Honig Law™) likewise serves as a basis for the grant of a use variance under N.J.S.A.
40:55D-70d(1). See Anfuso v. Seeley, 243 N.J. Super. 118 (App. Div. 1990) (finding that the
promotion of a State policy has been held to advance the general welfare in terms of supporting
special reasons for a use variarnce).

Site Suitability

Ordinarily, to establish that a proposed use promotes the general welfare of the community
requires a showing that the site itself is particularly suited for the proposed use. This analysis, in
turn, focuses on (1) why the location of the site is particularly suited to the use despite the
underlying zoning, and/or (2) what unique characteristics of the site itself make it particularly
appropriate for the proposed use rather than one contemplated under the ordinance. :

Applied to the Property, it is easy to see how it is particularly suited to the proposed use insofar
as it is in an industrial zone, and currently improved with a 110,235 sq. ft. greenhouse which was
used for the cultivation of orchids for nearly a decade. The proposed use is low-impact by
nature, such that the number of employees, frequency of traffic and deliveries, is comparatively
low and, in any event, generally consistent with the operations of the prior orchid cultivator. The
site will be limited to cultivation activities, so members of the general public will not have any
cause to visit the Property.



In terms of its physical proximity to adjoining uses, the Property is adjoined to the south by a
complementary flower distribution operation, which processes flowers, botanicals, plants and
produce for shipping to retail florists nationwide. The operations on the site actually benefit
from various access, parking, loading and utility easements across this adjoining property. To
the east are expansive wetlands. To the west, across Mantua Boulevard, are a few dwellings, the
physical structures of which are all more than 200 ft. away from the existing commercial
greenhouse structure, To the north of the existing greenhouse structure is a single residential
dwelling that is more than 160 ft. away (to the closest corner of the dwelling), on the other side
of a dense screen of trees and shrubbery.

Importantly, the Property satisfies all distance and separation requirements under applicable
State and Federal laws governing distances to the closest school and other regulated facilities.

The very existence of both State and Federal laws imposing distance requirements from sensitive
receptors naturally limits the availability of alternative sites. Compound that with the fact that the
Property is already improved with a greenhouse on a somewhat isolated tract of land with a small
number of neighbors and substantial buffers, and it is not difficult to see how the Property is
particularly, if not uniquely, suited to the cultivation of medical cannabis. There are certainly no
other sites in the municipality which can mirror what the Property has to offer in this regard.

Inherently Beneficial Use

Considering the strong public policy behind the Jake Honig Law, the well-established medical
benefits of cannabis use, and its importance as an alternative to potentially dangerous and
addictive opioids, the proliferation of medical cannabis in New Jersey is the very definition of
what it means to be “inherently beneficial” insofar as it is “universally considered of value to the
community because it fundamentally serves the public good and promotes the general welfare.”
N.J.S.A. 40:55D-4.

Accordingly, a use which is inherently beneficial presumptively satisfies the positive criteria for
the grant of use variance relief under N.J.S.A. 40:55D-70d(1), as it is assumed to serve the
general welfare. In other words, site suitability is not a criterion to be addressed in the context of
a use variance for an inherently beneficial use.

Negative Criteria

Regarding the negative criteria applicable to use variance relief under N.J.S.A. 40:55D-70d(1),
the relief sought can be granted (i) without substantial detriment to the public good, and (ii)
without substantially impairing the intent and purpose of the zone plan and ordinance. This
analysis involves a balancing -- of the impact of the variance upon neighboring properties, on the
one hand; and on the municipal zoning scheme and master plan, on the other.

Based on the facts above and to be presented in connection with the Application, the use and
operation of the Property — from the outside — will appear the same as it had during the past
decade when it was used for orchid cultivation. Again, the number of employees, frequency of



deliveries, and the like will be substantially similar to that prior operation; the only real change
will be in what plant is being cultivated on the inside of the greenhouse -- which change will not
be discernable to any of the neighboring properties. Other than installing a perimeter fence, the
exterior of the Property will not change in any way in connection with the Application.

Further, the operations within the existing greenhouse do not generate meaningful noise or
disturbance, and the greenhouse itself is designed to operate as a closed system with minimal
exchange with outside air. Inside the greenhouse, state of the art odor mitigation measures will
be deployed to destroy odor-causing molecules at their source. As a result, the proposed
operations will satisfy the performance standards contained in §230-53 of the ordinance,
including those relating to glare, noise and odor, and otherwise will have no discernable impact
on the few properties which surround the greenhouse.

Lastly, as it relates to the perceived impact of the proposal on the underlying master plan or
zoning ordinance, the Applicant can, by enhanced quality of proof, reconcile the proposed use
variance with the zoning ordinance’s omission of the use from those expressly permitted in the
zone. First and foremost, the greenhouse structure which already exists on the Property is
expressly permitted under §230-24.B(1)(f) of the zoning ordinance. The Property, as developed,
already complies with the bulk standards of the underlying ordinance, with particular recognition
of the fact that the few minor bulk variances previously granted for the Property in connection
with the development of the greenhouse relate to the yet-to-be-constructed “Phase 2” thereof.
The Property meets or exceeds State and Federal distance requirements from sensitive receptors,
and is otherwise largely isolated in a light industrial zone with a small handful of neighbors with
borders within 200 ft.

Neither the underlying zoning ordinance nor master plan regulates or limits any uses connected
to the cannabis industry and, the strong public policy promoting the proliferation of medical
cannabis in New Jersey provides an opportunity for the Township to satisfy this largely unmet
need. Similarly, to the extent the proposal is deemed to be an inherently beneficial use, the
enhanced qualify of proof as to this prong of the negative criteria is not applicable, and any
concerns that the proposal results in some detrimental impact on the zone plan or ordinance
could be mitigated by imposing reasonable conditions.

Either way, the variance relief requested would not be incompatible with the zone, the master
plan, the surrounding uses or the underlying ordinance.

For all of the foregoing reasons, as well as those to be discussed at length before the JLUB, the
Applicant hereby requests approval of a use variance for the Property under N.J.S.A. 40:55D-
70d(1).



AMENDED PRELIMINARY AND FINAL MAJOR SITE PLAN FOR :

HIGH STREET CAPITAL PARTNERS, L.L.C.
BLOCK 170, LOT 5

SITUATED IN :
TOWNSHIP OF MANTUA

GLOUCESTER COUNTY, NEW JERSEY
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MR LT AREA GENERAL NOTES: : ]
MIN. LOT FRONTAGE :530,-1 “25525 = 125;3% ‘}? Al GRAPHIC SCALE
T o o cas 4885 FT 1. PROPERTY KNOWN AS BLOCK 170, LOT 5, TONNSHIP OF MANTUA, GLOUCESTER COUNTY, NEW JERSEY, AS SHOWN ON TAX MAP, SHEET HUMBER 34.. © o @ ow o B
o e L T 2 THE PROPEAIY 1S LoCATED . T Lok HOVSTRAL 70K e
MiN. SIDE YARD SETBACK (RESIDENTIAL]
MiN. SIDE YARD SETBACK ENOH RES:DE)»mAL) Fe A 241 F1 3. OWNER/APPLICANT: ’;‘s‘?’fAmC@T%;"RT“ERs LLC { 1: “*;g )‘L
MAX BUILDING HEIGHT F1 35 FT 35 F1 3 1 i =
MAJ BUILDING COVERAGE 04 oz AN NEW YORK, NY 10017 e
MAX MPERVIOUS SITE COVERAGE 60% 40.1% 40.1% 570-947-1138
REPRESENTATIVE: JOHN S, STOLZ, ESQ,

WAIVERS BEING RECGUESTED BY APPLICANT: ‘B?Jmsmﬁzw

1. FROM THE REQUIREMENT TO SHOW EXISTING CONTOURS AT THE SITE. Pttt A

2. FROM THE REQUIREMENT TO SUBMIT AN ENVIRONMENTAL IMPACT
STATEMENT. (PREVIOUSLY APPROVED UNDER RESOLUTION 09— ;4) 4. EXISTING USE: COMMERCIAL CREENHOUSE FOR HYDROPONICALLY GROWNG ORCHDS

3. TO PERMIT 8 PARKING SPACES WHEREAS 104 PARKING STALLS ARE PROPOSED USE: ¢ FOR GROWNG
REQUIRED. (PREVIOUSLY AFPROVED UNDER RESOLUTION #09-14) 5. A COMMERCIAL GREENHOUSE IS A PERMITIED USE IN THE LIGHT INDUSTRIAL PER WA - i BESCRIPTION Of REVISION b

4. TO PERMIT 3 OFF—STREET LOADING BERTHS WHEREAS 6 ARE REQUIRED. ! e 1TUA TOWNISHIP LAND DEVELOPMENT COOE, CHAPTER 230-24.8.(1)(0). 2] : [ o T vl Joveim
(PREVIOUSLY AFPROVED UNDER RESOLUTION #09—14) 6 HOURS OF OPERATIONS ARE BETWEEN 7 AL AND 6 PM., 7 DAYS/WEEK. TOWNSHIP OF MANTUA

5. FROM THE REQUIREMENT TO INSTALL SIDEWALK ALONG MANTUA 1 n TOTAL OF 15 EMPLOYEES ARE ANTIGPATED AT THE SITE GLOUCESTER COUNTY, NEW JERSEY
BOULEVARD. (PREVIOUSLY APPROVED UNDER RESOLUTION $09~14) -

6. FROM MISCELLANEOUS SUBMISSION REQUIREMENTS FOR THE PLANS & A TOTAL OF 8 70 10 EMPLOYEES ARE ANTIGIPATED PER SHFT. AMENDED PRELIMINARY AND FINAL MAJOR SITE PLAN
REQUIRED BY SECTION 230—B3.B.(PREVIOUSLY APPROVED UNDER BLOCK 170, LOT 5 I~
RESOLUTION ,0_9__,,4) 9. A TOTAL OF 8 PARKING SPACES AND 3 LOADWG SPACES ARE AVAILABLE TO THE APPLICANT ON ADJOIRING LOT 4, IN ACCORDANCE WITH A DECLARATION OF CROSS EASEMENTS WHICH WAS ’ g <+

6. FROM SECTION 230-49.8, TO PERMIT THE INSTALLATION OF 6' HIGH RECORDED I THE GLOUCESTER COUNTY » ON SEPTEMBER 16, 2000 I BOOK 4602, PAGE 233, SITE PLAN IR
CHAIN-LINK FENCE IN THE FRONT YARD. 0. LOCATION OF PHASE 2 CREENHOUSE OBTAINED FROM SITE AND UTRITY PLAN (SHEET 3 OF 10) PREPARED BY GARY R. CIVAUER, P.E & P.LS, WITH CIVAUER ENGINEERING & SURVEYWG, INC,, e

7. ANY AND ALL OTHER WAIVERS DEEMED NECESSARY BY THE BOARD. OF WENONAH, HJ DATED 2/10/09 AND LAST RESED ON 8/18/09. ‘@

Al mk:;oﬁm EASEMENTS, STORM SEWER EASEMENTS AND ACCESS EASEMENTS FOR CARS AHD TRUCKS PROVIDED ACROSS LOT 4 BY DECLARATION OF CROSS EASEMENTS AGREEMENY CITED cﬂe

VARIANCES BEING REQUESTED BRY AFPPLICANT

1. A VARIANCE FROM SECTIONS 230—24.C.(2)(i) 30% MAXIMUM BUILDING 12 NO OUTDOOR DISPLAY IS PERMITTED. - ONSLIL ASSOCIATES P
COVERAGE, 230-24.D.(1)(b) 100 FODT LANDSCAPED BUFFER TO oot o TG AND MUE'SZ’?;‘:E%‘“EE’&W e § o
ADJACENT RESIDENTIAL USE, AND 230--24.D(1)(c) 20 FOOT 511 LA T AEASDALE, by Ay e — ©
LANDSCAPED BUFFER TO ADJACENT NON—RESIDENTIAL SN FL ALLGARPE. FF. 'DAVID 1 SNURL PE. FF. o ST N
ZONE.(PREVIOUSLY APPROVED UNDER RESOLUTION $09-14) prege e e mmcsons | wnuizianm wwicram | O

2. VARIANCE TO PERMIT AN INCREASE N BUILDING COVERAGE FROM 37.1% JAYE CORMLL FE, PF. 0 WEL 1. MCCLEUAND PE. PP, GREGORY R VALESI P.E. FF. ~
TO 37.3% WHEREAS A MAXIMUM BUILDING COVERAGE OF 30% IS wmcwng LY SR L O wRiwen | o s 3 20O 1 $
PERMITTED. (PREVIOUSLY APPROVED UNDER RESOLUTION #10-22) HN P.Eg P.P., CM.E. “X 50° N~

3. ANY AND ALL OTHER VARIANCES DEEMED NECESSARY BY THE BOARD. HESS P, CM h:‘ e 20 D:M.B.

W g [ un JIH. |,
TN B3NS 11726/19 30F4 |?
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\ ~— PROPOSED 6' TALL CHAINLINK
FENCE ]

/

PROPOSED 6’ TALL
CHAINLINK DOUBLE GATE

FENCE PLAN

POST TOP (IYP.)

POST TOP (TWYP.)
5/8° x 3/16" STRETCHER
BAR WITH 1/4°
CARRUGE BOLT (TVP.)
/ /—Ls&' M. 0. PPE

/i

5/8" x 3/16" STRETCHER

BAR WITH 1/4"

CARRAGE BOLT (TVP.)
/—1.66' M. 0., FIPE

5/8% x 3/16"
BAR WITH 1 /4
CARRUGE BOLT

/150" STERIOR UPRIGHT

WIRE CLAMPS EVERY 24"
/mptw.

OUTSIDE SLEEVE TYPE COUPUING SPACED 207 MAX.
0C. EVERY FIFTH COUPUNG TO BE SPRING TYPE
FOR EXPANSION

/"I.GB' MN. 0.0. PPE

e o0 oF BLOCK 170, LOT 5 !E

oGS o o FENCE PLAN kR
FENCE ELEVATION o

| ND GATE DETAILS

-
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(12" CORNER POST)

ROTES;

1. All FIPE FRAMEWORK, ARD FENCE
FABRIC SHALL BE HOT DIPPED GALVANTZED
STERL.

GRAPHIC SCALE

0 ‘ 3 L] ®a 9

{ ¥ FEET )
{inch = 80 ft
2. AL POSTS AND RALS SHALL BE SCHEDULE 40
Ho. O GAUGE WIRE CLAMPS GALVANIZED STEEL PIPE.
YT, S0 o ] FERCING SHALL BE VL UNE POST 2.375° OD. 10" 5 USED T ATTACH FJ
~ F COATED, BORDED 10 GALY. TO COLUMN 143 NCHES APART 3. ML SELVAGES SHALL BE KMUCKLED.
A e STEEL WiRE (F ORDERED) FENCING SHALL BE HOT DIPPED No, 8 GAUGE WIRE CLAMPS EVERY
" . GALVAMIZED STEEL WRRE (CHAM 24* ON BOTION fd. 4. REMOVE EXISTING ORGANIC SORL FOR THE
7 i CORNER OB E1D UNK) NO. 6 GAUGE WOVEN M CONSTRUCTION OF FOOTBIGS AS DIRECTED BY
N © Y~ POST 2.875° 0. A 0 Ko ol GuNTER coner ]
L} 1-1/47) INCH, NONCLRABABLE
| weLoen sounts (v L 35 o ose w0 DAnOND MESH 5. FENCE SIDE OF FABRIC AS DETALED ON THE
3 A% 40 inoe /.66 0.0 BOTTOM RAL LAN OR AS DRECTED BY THE ENGRNEER.

No. DESCRIPTION OF REVISION I

AMENDED PRELIMINARY AND FINAL MAJOR SITE PLAN

DATE DRAM | CHECKED
TOWNSHIP OF MANTUA
160" 0C. w=0" 0. D e O AT CoAT GLOUCESTER COUNTY, NEW JERSEY
OF ZMC CHROWATE (TYR.)
—ei U o §% UNE POST

ASSOCIATES
CONSULTING AND MUNICIPAL ENGINEERS

e ) BORAE ¥ SOUOYL MOWELL, 3EW JERIEY STAN-R4 3
6 R - [ 3 e D EN IAY O TXA

3 JOHN A STEFANIPL, LS. L PP, ™~
i 2P0, . SEPECEO. M § M T . 0 [«
Y B CORNELL PE, PP. MICHAR. L. McCLIZIAND PE, 1. GNEGQONY R WEEI PE, PP, l\'
A O, S L ¥ ] LA X ] 1] P9 ECTES 3
N.J. PE, P.P.. CME. 1" X 50 pma | 5
' i AIH, TR §

MW, ENGINGER NI UG 31199 1172619 40F4 |7




